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1275 K Street, N.W. 555 Thirteenth Street, N.W.
Washington, D.C. 20005 Washington, DC 20004

(202) 637-4999
JOHN VARLEY recohn@hhlaw.com
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NOTICE: Answers supporting or opposing this Application are required to be filed no later than
August 29, 2006, and served upon all persons on the attached service list. Delta, however, will
poll the carriers on the attached service list immediately.
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APPLICATION FOR AN IMMEDIATE PENDENTE LITE EXEMPTION
OF DELTA AIR LINES, INC.

Delta Air Lines, Inc. (“Delta”) hereby requests an immediate pendente lite
exemption to permit Delta to immediately begin holding out, marketing, listing
schedules, advertising, sales, accepting reservations, accepting payment and issuing
tickets for its New York — London (Gatwick) service, scheduled to begin on or about
November 15, 2006, pending issuance of a Final Order approving the uncontested route
transfer application. Delta also requests that the Department grant the exemption orally

and follow-up the oral exemption with a confirming order or Notice of Action Taken.

This exemption is consistent with the public interest and Department precedent,
and will help ensure a successful start-up of Delta’s new and critically important New

York-London service.

BACKGROUND

On July 28, 2006, Delta and United filed a Joint Application requesting approval

of the transfer to Delta of United’s New York-London certificate authority. On August 9,
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2006, the Department shortened the period for answers to the Joint Application to August
11, 2006. See Notice Shortening Answer Period, at 1 (dated August 9, 2006) (“Notice™).

No objections to the application were filed, and the deadline for answers has now passed.

Delta is looking forward to offering passengers new competitive service in the
New York — London market and further enhancing its domestic and international route
network at New York’s JFK International Airport. Importantly, Delta needs to begin
promoting, advertising, and selling tickets for the new service now in order to ensure a
successful start-up of this new service. This urgent need is particularly acute here given
that only three months remain before Delta’s proposed start-up date, Delta’s plan to
implement this service during the upcoming winter season, and the competitive nature of
the market, including the multiple daily flights between New York and London’s
preferred airport, Heathrow, offered by the American Airlines/British Airways alliance
and Virgin Atlantic Airways. Absent an exemption, however, Delta would be precluded
from advertising, listing schedules, accepting reservations and payment, or issuing tickets
until the Department has issued a Final Order transferring and issuing New York-London
certificate authority to Delta. Such delay would place Delta’s new service at a severe
disadvantage since other competitors have long since been selling their New York-

London services.

As explained in the Joint Application, the requested route transfer fully satisfies
the Department’s longstanding standards for such applications and is fully consistent with

Department precedent. The deadline for answers has now passed, and no carrier has
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objected to the Joint Application. This exemption application is consistent with
Department precedent. See DOT Order 95-3-19 (granting Northwest Airlines a pendente
lite exemption to begin sales and marketing of Detroit-London pending final action on

the route transfer application).

For the foregoing reasons, the grant of this Application is in the public interest, as

well as consistent with Department precedent, and should be promptly granted.

CONCLUSION

WHEREFORE, Delta respectfully requests that the Department grant the
requested pendente lite exemption to authorize Delta to begin advance marketing,
advertising, sales, holding out, and issuance of tickets for its New York — London

(Gatwick) service.

Respectfully submitted,

ROBERT E. COHN
PATRICK R. RIZZI

HOGAN & HARTSON L.L.P.
555 Thirteenth Street, N.W.
Washington, DC 20004

(202) 637-4999

Counsel for
DELTA AIR LINES, INC.
DATE: August 14, 2006
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Application of Delta Air Lines, Inc.
has been served this August 14, 2006, by electronic or first class mail upon each of the

following persons:

Carl B. Nelson, Jr.
Associate General Counsel
American Airlines, Inc.
carl.nelson@aa.com

R. Bruce Keiner, Jr.

Crowell & Moring LLP

Counsel for Continental Airlines, Inc.
rbkeiner@crowell.com

Edward P. Faberman

Wiley, Rein & Fielding LLP
Counsel for Eos Airlines, Inc. and
Frontier Airlines, Inc.
efaberman@wrf.com

William Kutzke

Executive Vice President, General Counsel
MAXjet Airways, Inc.
bkutzke@maxjet.com

Alexander Van der Bellen

Managing Director, Government Affairs &
Associate General Counsel

Northwest Airlines, Inc.
sascha.vanderbellen@nwa.com

Howard Kass

Managing Director and Associate General
Counsel

US Airways, Inc.
howard_kass@usairways.com

Kevin Thompson

President

Professional Airline Flight Control
Association — DAL
kevin.thompson@delta.com

\DC - 025325/000065 - 2348832 vi

Thomas V. Lydon

Director of Government Affairs
Evergreen International Airlines, Inc.
tom.lydon@evergreenaviation.com

Nancy Sparks

Managing Director, Regulatory Affairs
Federal Express Corporation
nssparks@tedex.com

Mark Atwood

Sher & Blackwell, L.L.P.
Counsel for Kalitta Air, L.L.C.
matwood@sherblackwell.com

Kevin Montgomery
Polar Air Cargo, Inc.
kevin.montgomery@polaraircargo.com

David Vaughan

Kelley, Drye & Warren LLP

Counsel for United Parcel Service Co.
dvaughan@kelleydrye.com

John Malone

Delta MEC Chairman

Air Line Pilots Association
john.malone@alpa.org

Captain Mark Bathurst

UAL MEC Chairman

Air Line Pilots Association

9550 W. Higgins Road, Suite 1000
Rosemont, IL 60018



Jim Seitz

UAL Airline Contract Administration
Coordinator

Aircraft Mechanics Fraternal Association
amfaualacac@amfanatl.org

R. Thomas Buffenbarger

International President

International Association of Machinists and
Aerospace Workers

9000 Machinists Place

Upper Marlboro, MD 20772-2687
websteward@goiam.org

Mike Bakalo

International Administrative Vice President
Transport Workers Union of America — Air
Transport Division

1791 Hurstview Drive

Hurst, TX 76054

(Fax: 817-282-1906)

James J. Ballough

Director, Flight Standards Service
Federal Aviation Administration
jim.ballough@faa.gov

William DeCota
Director, Aviation Department
Bradley Rubinstein

Manager, Industry and Regulatory Relations
Port Authority of New York and New Jersey

wdecota@panynj.gov
brubinst@panynj.gov
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Professional Airline Flight Control
Association — UAL
board@pafca-ual.org

Gregory J. Junemann

International President

International Federation of Professional
and Technical Engineers
gjunemann@ifpte.org

Patricia A. Friend

President

Association of Flight Attendants —
CWA, AFL-CIO

501 Third Street, N.W.
Washington, D.C. 20001-2797
(Fax: 202-434-1319)

John Byerly

Office of Aviation Negotiations
Department of State
byerlyjr@state.gov

Jrralbas Celantinn

Jonathan Echmalian



